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I n El Salvador, currently the obligations acquired by the parties of a contract are fully
enforceable and up to this date there are no special provisions regulating the suspension
of the execution of contractual obligations, therefore a default of a contract due to the an
Act of God or the occurrence of an event of Force Majeure, will be regulated by the
Salvadoran Civil Code.

If one party is in breach of its obligations, the other party has the right to demand that they be
fulfilled, and if the party in default does not want to or cannot fulfill them, the affected party is
entitled to file its claim through the conflict resolution mechanism that was agreed in the
applicable contract, such as local courts or an Alternative Dispute Resolution.



The claim may be challenged by the defaulting party who may plead that the default is the
result of an Act of God or an event of Force Majeure, nevertheless such plead must be proved
in the corresponding procedure and if so it will be upheld as justified cause of the default as
long as it is a consequence of an Act of God or an event of Force Majeure that directly affected
the defaulting party.
 
Given that the world-wide emergency and despite the fact that contracts are fully enforceable
in El Salvador and the conflicts derived from them can be settled through the conflict
resolution mechanism that has been agreed by the parties, it is advisable to negotiate
agreements that allow the parties to maintain the economic balance in the contract and
therefore the future execution and fulfillment thereof, negotiations that should be documented
in writing, either through amendments to the respective contracts or independent agreements.
 
When the parties manage to successfully complete a negotiated agreement to cure the exiting
breaches, whether or not they are derived from an Act of God or Force Majeure event, they
avoid damaging the contractual relationship, what would normally occur in an execution
process, and they assure the sustainability of the contractual relationship, without incurring in
the costs associated with the enforcement of an obligation.

If the negotiation is carried out without any success, the affected party must file the
corresponding claim through the agreed conflict resolution mechanism and fulfill the
corresponding requirements to obtain a ruling that compels the defaulting party to satisfy the
obligation acquired under the contract.
 
Since each contractual relationship is different and has its own particularities that may affect
the fulfillment of one or another contractual obligation, do not hesitate to contact our team
who can help you define the appropriate action plan for your contractual relationship.
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